EQUALITY IMPACT ASSESSMENT (EQIA): 
SCREENING FORM


Introduction to the EQIA screening process 

A successful EQIA screening will look at 5 key areas: 

1. Identify the Policy, Project, Service Reform or Budget Option to be assessed
A clear definition of what is being screened and its aims 

2. Gathering Evidence & Stakeholder Engagement
Collect data to evidence the type of barriers people face to accessing services (research, consultations, complaints and/or consult with equality groups)

3. Assessment & Differential Impacts
Reaching an informed decision on whether or not there is a differential impact on equality groups, and at what level

4. Outcomes, Action & Public Reporting
Develop an action plan to make changes where a negative impact has been assessed. Ensure that both the assessment outcomes and the actions taken to address negative impacts are publically reported

5. Monitoring, Evaluation & Review 
Stating how you will monitor and evaluate the Policy, Project, Service Reform or Budget Option to ensure that you are continuing to achieve the expected outcomes for all groups.
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1. IDENTIFY THE POLICY, PROJECT, SERVICE REFORM OR BUDGET OPTION: 
 
a) Name of the Policy, Project, Service Reform or Budget Option to be screened 
	
Licensing and Regulation of Sexual Entertainment Venues (“SEVs”) in Glasgow



b) Reason for Change in Policy or Policy Development  
	Glasgow City Council is the licensing authority for the City of Glasgow in relation to a wide range of activities. The responsibility of licensing certain activities is delegated to the Licensing and Regulatory Committee (“the Committee”).

The Air Weapons and Licensing (Scotland) Act 2015 which came into force on 5 August 2015 provided for changes to be made to the Civic Government (Scotland) Act 1982 (“1982 Act”). Not all the changes to the 1982 Act were introduced immediately.  

Recently, the Scottish Government brought into force The Air Weapons and Licensing (Scotland) Act 2015 (Commencement No.9 and Transitional Provisions) Order 2019 which commences a change to the 1982 Act as to introduce a new discretionary licensing regime for SEVs. These changes came into effect on 26 April 2019. As of a result of these changes, the Committee now has discretionary powers in relation to whether SEVs in its area should be licensed.



c) List main outcome focus and supporting activities of the Policy, Project, Service Reform or Budget Option
	The main outcomes for the policy is for the Committee to determine:
(a) Whether a licensing regime should be adopted by way of a resolution to licence and regulate SEVs under the 1982 Act;
(b) If a licensing regime is to be introduced, what the appropriate number of SEVs in the locality of Glasgow should be; and
(c) If the Committee were to decide to pass a resolution to licence SEVs, what matters should be taken into consideration in the development of a SEVs policy statement, which would be subject to a separate consultation.  



d) Name of officer completing assessment  (signed and date)
	
Gillian McNaught 11.03.21



e) Assessment Verified by (signed and date)
	
Mairi Millar 11.3.21




2. GATHERING EVIDENCE & STAKEHOLDER ENGAGEMENT

The best approach to find out if a policy, etc is likely to impact positively or negatively on equality groups is to look at existing research, previous consultation recommendations, studies or consult with representatives of those groups.  You should list below any data, consultations (previous relevant or future planned), or any relevant research or analysis that supports the Policy, Project, Service Reform or Budget Option being undertaken. 


	
Please name any research, data, consultation or studies referred to for this assessment:
	
Please state if this reference refers to one or more of the protected characteristics:

· age
· disability, 
· race and/or ethnicity, 
· religion or belief (including lack of belief), 
· gender, 
· gender reassignment, 
· sexual orientation
· marriage and civil partnership, 
· pregnancy and maternity, 

	
Do you intend to set up your own consultation?  If so, please list the main issues that you wish to address if the consultation is planned; or if consultation has been completed, please note the outcome(s) of consultation.


	
The Committee at its meeting on 17 April 2019 on the changes introduced by the 2015 Act referred to above, agreed to instruct the Director of Governance and Solicitor of the Council to carry out a public consultation and evidence gathering process in order to establish views on the following: 
(a) whether SEVs in Glasgow should be licensed;
(b) if licensed, what the appropriate number of SEVs for Glasgow should be; and
(c) if licensed, what should be included in a SEV policy statement.

The Committee meeting and the Minute to this meeting are attached below and can also be viewed using the following link: https://www.glasgow.gov.uk/councillorsandcommittees/submissiondocuments.asp?submissionid=92785



  

The Committee after its meeting on 17 April 2019 then undertook a public consultation on the licensing and regulation of SEVs in Glasgow from 31 May 2019 to 26 August 2019 (both dates inclusive). The consultation document can be viewed below: 




The consultation document was available on the Council’s webpage for the full period of the consultation and a link to the consultation document was sent to the groups listed below, as consultees agreed by Committee at its meeting on 17 April 2019. 

(a) SEV operators
(b) Neighbourhoods and Sustainability
(c) Elected Members, 
(d) Community Councils 
(e) Adult Protection Committee
(f) Child Protection Committee
(g) Police Scotland
(h) Scottish Fire and Rescue Service
(i) NHS 
(j) Employees in SEVs (via letter to the Premises Manager to share with the employees)
(k) Violence against Women Partnerships
(l) GMB Sex Workers’ Union; 
(m) International Committee on the Rights of Sex Workers in Europe (ICRSE); 
(n) Sex Worker Advocacy and Resistance Movement (SWARM) Collective; 
(o) SCOT-PEP; 
(p) Umbrella Lane; and 
(q) Glasgow City Health and Social Care Partnership;

The Committee received 279 responses from the consultation. 
	
Yes, it refers to all of the above protected characteristics. 
	
The Committee will undertake Evidence Sessions prior to making a decision on whether to licence SEVs in Glasgow.  There will be several Evidence Sessions where groups will be invited (SEVs operators/SEV workers/ SEV Unions/ Charities/Community Councils/ members of the public/ Academics etc) and these sessions will take place prior to December 2019. 

All individuals who submitted a response to the consultation will be invited to attend an evidence session. 


Post Evidence Sessions:
The Committee carried out the following evidence sessions, each session lasting two hours, where they further explored the consultation response submitted from the organisation. 

Monday 20 January (pm) 2020
1. Glasgow & Clyde Rape Crisis;
1. Say Women; 
1. Glasgow Violence Against Women Partnership; 
1. Daisy Project; and
1. Standing Group on Violence Against Women.


Wednesday 22 January 2020 (am)
· Partick Community Council;
· Glasgow City Health and Social Care Partnership; 
· Scottish Women’s Convention; and 
· A MSP

Wednesday 22 January 2020 (pm)
· Research Institutes/Sex Work Research Hub 

Friday 24 January 2020 (am)
1. Solicitors acting on behalf of lap dancing clubs in Glasgow;
1. Premises Managers from some of the lap dancing clubs in Glasgow;
1. Solicitor acting on behalf of the Association of Licensed Adult Entertainment Venues of Scotland; and 
1. Police Scotland

Friday 24 January 2020 (pm)
· GMB Union; 
· United Voices of the World Trade Union; and
· Dancers/Performers from some of the lap dancing clubs in Glasgow (invited by GMB and United Voices of the World Trade Union).




3. ASSESSMENT & DIFFERENTIAL IMPACTS

Use the table below to provide some narrative where you think the Policy, Project, Service Reform or Budget Option has either a positive impact (contributes to promoting equality or improving relations within an equality group) or a negative impact (could disadvantage them) and note the reason for the change in policy or the reason for policy development, based on the evidence you have collated.
	
Protected Characteristic
	
Specific Characteristics
	
Positive Impact 
(it could benefit an equality group)
	
Negative Impact – 
(it could disadvantage an equality group)
	
Socio Economic / 
Human Rights Impacts

	SEX/ GENDER
	Women
	From those responses received from individuals who work in SEVs, it is evident that the majority of SEV workers are female. 

If a policy was introduced to licence SEVs, it could have a positive impact on women as they would have better working conditions.  The SEV operator would have to comply with licence conditions, imposed by the Committee.  A licensing regime would also provide a mechanism for SEV workers and also members of the public, to report any problems they have with the running of the premises (possible breach of a licence condition) to the Committee, who could investigate and possibly take appropriate action against the licence holder to ensure the SEV workers safety is not being compromised or any nuisance being caused to the public by the operation of the premises (noise). 

If licensed, it could allow an opportunity through the licensing policy statement to provide a more secure and safe environment for SEV workers and also members of the public.  This would be explored through a further consultation if the Committee decided to licence SEVs. From the responses received the majority of those who were in favour of SEVs being licensed, were also in favour of the suggested licence conditions in the consultation document being attached to a licence.  

If SEVs were to be licensed and an appropriate number set to enable SEVs that the Committee is currently aware of, to remain open, it would ensure that the SEVs workers continue to be employed and receive an income to support themselves and any dependents. 

Post Evidence Sessions: 
From the evidence sessions the position detailed above was shared by the SEV dancers and Unions who attended the evidence sessions

From the evidence sessions some organisations stated that licensing SEVs and setting the number of SEVs in Glasgow at 0 would have a positive impact on SEV workers as these organisations stated that workers in SEVs are sexually exploited, suffer sexual assault and are abused.  Despite these statements from these organisations there was no evidence presented by the organisations at the sessions to link sexual exploitation, assault and abuse to SEVs. 
	If the Committee determined to licence SEVs but set the appropriate number of SEVs in the locality at zero this could have a negative impact on the majority of SEVs workers who are women, as the venues they currently work in may close. This could lead to unemployment which would not only impact on the worker but also any family members who are dependent upon their income. 

Post Evidence Sessions:
At the evidence sessions, particularly the sessions from Wednesday afternoon and the Friday sessions the Committee was able to see and hear first hand that the majority of people working in SEVs, from the SEVs it is aware of in Glasgow, are female. The Committee heard first hand from SEV workers of the negative impact that it could have on these workers if the Committee determined to licence SEVs and set the number of SEVs in Glasgow at zero. The SEVs workers who came to the evidence sessions had worked in SEVs premises for many years, with some having worked in SEVs premises for 13 years. 

Pre evidence sessions:
In addition, if a licensing regime was introduced and the number of SEVs set at zero, some responses received have expressed concern that if this were to happen as well as SEVs being forced to close, it could result in current SEVs workers turning to dangerous situations as they would have no similar work in a safe environment.  They could be carrying out similar work in an unregulated environment which could compromise their safety. 

Post Evidence Sessions: 
At the evidence sessions the Committee asked the SEV workers what they would do if the Committee determined to licence SEVs but set the number of SEVs in Glasgow to zero. Some SEVs workers stated they would travel elsewhere for work – Newcastle, Edinburgh which would have a negative impact on their family as they would have to stay away longer. Some of the SEV workers who were present had young families and would be away from them longer. Some were also in further education and if they were required to travel further for work it could negatively impact on their studies.  Some SEVs workers stated that they would try to continue working as a dancer/performer but only dance/perform four times a year in different premises, which would not be captured by a licensing regime. This would have a negative impact on current SEV workers as there would be less safety measures in place to protect them given there would be no direct regulation. 
	Some responses identified that a failure to protect individuals from violence (by working in a SEV) may breach Article 2 of ECHR (right to life), Article 3 (right to be free of inhumane and degrading treatment) and Article 4 (right to be free of slavery and servitude). Article 3 and 4 are absolute rights which cannot be limited however Article 2 has limited exceptions. From the responses received from SEV workers (102 out of 279 (36%)) none of them raised any concerns about receiving bad or degrading treatment at a SEV. The majority of SEV workers stated they enjoyed their work, many having worked in the same SEV for several years and felt safe working in SEVs. 

The responses received which raised concerns about these Rights being contravened by allowing lapdancing to take place (which is one form of sexual entertainment under the 1982 Act), provided links to articles /strategies and definitions of “violence against women” which included lapdancing. Even if responses hadn’t raised these concerns, the Committee still has to take them into consideration when determining whether or not to licence SEVs and if so, what the appropriate number should be set at. At present, it is difficult for the Committee, despite the articles and responses submitted in support of these concerns, to evidence how these rights are being contravened as the responses received from SEV workers do not support these concerns. 

Protocol 1 Article 1 (right to property) and Article 10 (freedom of expression) are also Rights which must be taken into consideration by the Committee when determining whether to licence SEVs. The SEV workers have a right of freedom of expression and property in relation to what they do with their bodies.  Both these rights are not absolute and could be interfered with if the interference is necessary and proportionate (an example may be prevention of crime) and it must be justified in the public interest. 

At present, there are a number of responses received to the consultation that do not believe a licensing regime should be introduced as there is enough regulation already. It should be noted that the only regulation for SEVs that the Committee is aware of at present is where they are licensed under the Licensing (Scotland) Act 2005. It should be noted that the 2005 Act can only regulate the sale of alcohol and not the activities that are carried out in the premises, therefore there is no direct regulation relating to SEVs.  For those that responded to the specific question of whether to introduce a licensing regime, the majority of responses received were in favour of introducing a licensing regime (90 respondents were in favour of a licensing regime, 73 respondents were not in favour and 116 did not respond to the question). Whilst introducing a licensing regime may be regarded as restricting an individual’s right to freedom of expression, a right that is not absolute, if the number of SEVs is set which would enable individuals to continue their employment, Protocol 1 Article 1 and Article 10 would not be interfered with. Where these Rights may be interfered with and this would be something for the Committee to consider later on, is if certain conditions were imposed, if a licensing regime was introduced by way of a resolution under the 1982 Act (for example, items of clothing must be worn). This would be subject to a further consultation and EQIA. 

The Committee must also have regard to the Public Sector Equality Duty in section 149 of the Equality Act 2010 when determining whether to licence SEVs. The Committee must take into account all responses received. The Committee must in particular consider the impact on gender equality. Whilst it is evident from the responses received from SEV workers, that the majority of them are female, some responses received have been from SEV workers who are men or who are transgender. These responses wished the Committee to give equal consideration to them as women when considering whether or not to licence SEVs and if so, the appropriate number of SEVs for the area. 

If the number of SEVs was set at zero, if a licensing regime was introduced, this could result in loss of employment which could mean loss of income for many SEVs workers. 
Post Evidence:
The SEV workers who attended the evidence session were in favour of a licensing regime being introduced but did not wish the number to be set at 0 to enable them to continue working and providing an income for them or their families. It was also evident that males, females and transgenders work within SEV premises and all would be provided with increased safety measures should a licensing regime be implemented. 


	
	Men
	Although the majority of responses received from SEVs workers were from women, a few men also work in the SEVs that the Committee has knowledge of. The positives and negatives for men would be similar to those listed for women above. 

Post Evidence Sessions:
The evidence sessions highlighted that the owners and the majority of premises managers in SEVs in Glasgow, that the Committee are aware of, were men. The owners and managers were in favour of a licensing regime and the number set to allow current SEVs that the Committee is aware of in Glasgow, to continue operating. The owners and managers stated that if licensed, it would provide direct regulation for the dancers and premises. 


	
	

	
	Transgender
	The responses highlighted that some workers in SEVs are transgender. The positives and negatives for transgender would be similar to those listed above for men and women. 
	
	

	

	RACE*
	White
	The ethnicity of individuals was not asked for in the consultation nor provided in the response. 
	The ethnicity of individuals was not asked for in the consultation nor provided in the response.
	

	Further information on the breakdown below each of these headings, as per census, is available here.

For example Asian includes Chinese, Pakistani and Indian etc
	Mixed or Multiple Ethnic Groups
	
	
	

	
	Asian
	
	
	

	
	African
	
	
	

	
	Caribbean or Black 
	
	
	

	
	Other Ethnic Group
	
	
	

	

	DISABILITY
	Physical disability
	Individuals were not asked to provide details to the Committee about whether they had any disability when responding to the consultation. 
	Individuals were not asked to provide details to the Committee about whether they had any disability when responding to the consultation.
	

	A definition of disability under the Equality Act 2010 is available here.
	Sensory Impairment
(sight, hearing, )
	
	
	

	
	Mental Health 
	
	
	

	
	Learning Disability
	
	
	

	LGBT
	Lesbians
	
	
	

	
	Gay Men
	
	
	

	
	Bisexual
	
	
	

	

	AGE
	Older People (60 +)
	While ages, marriage, religion and pregnancy were not asked for as part of the consultation nor provided in any consultation response, the Committee is aware that if it were to introduce a licensing regime and set an appropriate number of SEVs for the locality to ensure those SEVs that it is aware of are kept open, this would ensure that SEVs workers retain their employment in these venues and continue to receive an income. This would mean that any dependents they may have (whether children/partners/parents/grandparents) would not be adversely affected by the loss of the income. 

Post Evidence Sessions:
From the evidence sessions the Committee was able to see and also hear first-hand the ages of SEVs workers in Glasgow, from the SEV premises that the Committee is aware of in Glasgow. The Committee was also able to hear whether the SEV workers were married and/or had children (this information was not asked for by Committee but it was provided by some SEV workers when answering another question which was asked by the Committee). The Committee was also aware from the session with the SEV workers, that the position detailed above remained. 
	While ages, marriage, religion  and pregnancy were not asked for as part of the consultation nor provided in any consultation response, the Committee is aware that if it were to introduce a licensing regime and set the appropriate number of SEVs for the locality to zero, this could result in a loss of income for SEV workers. This could negatively impact on any dependents (whether children, partners/parents/grandparents) who rely on that income. 

Post Evidence Sessions:
From the evidence sessions the Committee was able to see and also hear first-hand the ages of SEVs workers in Glasgow, from the SEV premises that the Committee is aware of in Glasgow. The Committee was also able to hear whether the SEV workers were married and/or had children (this information was not asked for by Committee but it was provided by some SEV workers when answering another question which was asked by the Committee). The Committee was also aware from the session with the SEV workers, that the position detailed above remained. If a licensing regime was introduced by Committee and set at zero it could negatively impact on the children the SEV workers have. The SEV worker may have to travel further afield, either work more shifts away to make up for travel expenses incurred in going further afield which would mean being away from their family longer. It may also result in the SEV worker having to work in another area of employment for less money which could potentially impact on their children.
	

	
	Younger People (16-25)
	
	
	

	
	Children (0-16)
	
	
	

	

	MARRIAGE 
& CIVIL PARTNERSHIP
	Women
	This was not asked about in the consultation or in any evidence sessions and was not raised in any responses or sessions.
	
	

	
	Men
	
	
	

	
	Lesbians
	
	
	

	
	Gay Men
	
	
	

	

	PREGNANCY & MATERNITY
	Women
	This was not asked about in the consultation or in any evidence sessions and was not raised in any responses or sessions.
	
	

	

	RELIGION & BELIEF**
A list of religions used in the census is available here.
	See note
	This was not asked about in the consultation or in any evidence sessions and was not raised in any responses or sessions.
	
	


* For reasons of brevity race is not an exhaustive list, and therefore please feel free to augment the list above where appropriate; to reflect the complexity of other racial identities.

** There are too many faith groups to provide a list, therefore, please input the faith group e.g. Muslims, Buddhists, Jews, Christians, Hindus, etc.  Consider the different faith groups individually when considering positive or negative impacts. A list of religions used in the census is available here.


Summary of Protected Characteristics Most Impacted
	
All protected characteristics would be impacted by a policy whether it is a policy to licence SEVs or not. At present the Committee is aware from responses received that the majority of individuals who work in SEVs are female and therefore women would be most likely to be impacted by any introduction of a licensing regime, if that was a decision that the Committee made. 




Summary of Socio Economic Impacts
	
If a licensing regime were to be introduced depending on what the appropriate number of SEVs for the locality would be, it could potentially lead to a loss of employment and income for individuals who work in SEVs. If a licensing regime was not introduced then the position currently for SEVs workers would remain as it is and there would potentially be no loss of employment or income for individuals who work in SEVs. 




Summary of Human Rights Impacts
	
Potentially, if a licensing regime were to be introduced, the following Human Rights could be impacted 

Protocol 1 Article 1 (Right to Property) and Article 10 (Freedom of Expression). 

If no licensing regime was introduced then potentially Article 3 could be impacted (Right to be free of inhumane and degrading treatment)






4. OUTCOMES, ACTION & PUBLIC REPORTING


	
Screening Outcome
	
Yes /No 
Or /
Not At This Stage


	
Was a significant level of negative impact arising from the project, policy or strategy identified?

	Not at this stage

	
Does the project, policy or strategy require to be amended to have a positive impact?

	Not at this stage

	
Does a Full Impact Assessment need to be undertaken?

	A detailed impact assessment has been completed. If a resolution were to be passed, a SEV Policy Statement would be subject to a separate consultation and a further EQIA.





	
Actions: Next Steps

(i.e. is there a strategic group that can monitor any future actions)


	Further Action Required/ Action To Be Undertaken
	Lead Officer and/or
Lead Strategic Group
	Timescale for Resolution of Negative Impact (s) / Delivery of Positive Impact (s)

	A further EQIA screening will be carried out after the Evidence Sessions scheduled to take place prior to December 2019 to determine whether there would be any further negative/positive impacts from the evidence heard. 

Post Evidence Sessions:
An update to the EQIA screening was carried out after the Evidence Sessions took place. The updates are under the headings in bold titled “Post Evidence Sessions” throughout the document. 

If a licensing resolution was passed by Committee, to licence SEVs in Glasgow, then a SEV Policy Statement would have to be prepared. The SEV Policy Statement would be subject to a separate consultation and a new EQIA screening. 
	Gillian McNaught
	 Within the next 3 months. 














Post Evidence Sessions:
A report to Committee for it to determine if a resolution should be passed to licence SEVs in Glasgow, is to be considered by Committee early to mid-March 2021. Depending on the decision made by Committee a separate SEV Policy Statement would be prepared and issued for consultation if a resolution is passed. A separate EQIA would be carried out ahead of the implementation of the Policy Statement 



Public Reporting


All completed EQIA Screenings are required to be publically available on the Council EQIA Webpage once they have been signed off by the relevant manager, and/or Strategic, Policy, or Operational Group. (See EQIA Guidance: Pgs. 11-12)


5. MONITORING OUTCOMES, EVALUATION & REVIEW

The Equalities Impact Assessment (EQIA) screening is not an end in itself but the start of a continuous monitoring and review process. The relevant Strategic, Policy, or Operational Group responsible for the delivery of the Policy, Project, Service Reform or Budget Option, is also responsible for monitoring and reviewing the EQIA Screening and any actions that may have been take to mitigate impacts. 

Individual services are responsible for conducting the impact assessment for their area, staff from Corporate Strategic Policy and Planning will be available to provide support and guidance.


Legislation

Equality Act (2010) - the Equality Act 2010 (Specific Duties) Scotland Regulations 2012
The 2010 Act consolidated previous equalities legislation to protect people from discrimination on grounds of: 

· race
· sex 
· being a transsexual person (transsexuality is where someone has changed, is changing or has proposed changing their sex – called ‘gender reassignment’ in law) 
· sexual orientation (whether being lesbian, gay, bisexual or heterosexual)
· disability (or because of something connected with their disability)
· religion or belief
· having just had a baby or being pregnant
· being married or in a civil partnership, and
· age.

Further information: Equality Act Guidance

As noted the Equality Act 2010 simplifies the current laws and puts them all together in one piece of legislation. In addition the Specific Duties (Scotland Regulations 2012) require local authorities to do the following to enable better performance of the general equality duty:

· report progress on mainstreaming the general equality duty
· publish equality outcomes and report progress in meeting those
· impact assess new or revised policies and practices as well as making arrangements to review existing policies and practices
gather, use and publish employee information
· publish gender pay gap information and an equal pay statement
· consider adding equality award criteria and contract conditions in public procurement exercises.

Further information: Understanding Scottish Specific Public Sector Equality Duties


Fairer Scotland Duty
Authorities should also consider Socio-Economic Impacts where appropriate.  Further information: Fairer Scotland Duty Interim Guidance


Enforcement
Judicial review of an authority can be taken by any person, including the Equality and Human Rights Commission (EHRC) or a group of people, with an interest, in respect of alleged failure to comply with the general equality duty.  Only the EHRC can enforce the specific duties.   A failure to comply with the specific duties may however be used as evidence of a failure to comply with the general duty.
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Glasgow City Council 
 
Licensing and Regulatory Committee  
 
Report by Director of Governance and Solicitor to the Council 
 
Contact:  Mairi Millar   Ext:  75509 


 
 


 
Civic Government (Scotland) Act 1982  


Sexual Entertainment Venue – changes to be introduced by the Air 
Weapons and Licensing (Scotland) Act 2015  


 
 


 
Purpose of Report: 


 
To seek Committee’s agreement to carrying out a public consultation and 
evidence gathering process on the licensing of Sexual Entertainment Venues in 
the city.  
 
 


 
 


 
Recommendations: 
 
Members are asked to: 
 


(i) note the terms of this report; and 
(ii) consider instructing the Director of Governance and Solicitor to the 


Council to carry out a public consultation and evidence gathering process 
in order to establish views on the following:  
(a) whether Sexual Entertainment Venues in Glasgow should be licensed; 
(b) if licensed, what the appropriate number of Sexual Entertainment 


Venues for Glasgow should be; and 
(c) if licensed, what should be included in a Sexual Entertainment Venue 


policy statement. 
 
 


 
 


 
Ward No(s):   
 
Local member(s) advised: Yes  No  
 


 
Citywide:   
 
consulted: Yes   No  


Item 3 
 
17th April 2019 







 


 


1 Background 
 
1.1 The Air Weapons and Licensing (Scotland) Act 2015 (“2015 Act”) which came 


into effect on 5 August 2015 provided for changes to be made to the Civic 
Government (Scotland) Act 1982 (“1982 Act”).  Not all of the provisions detailed 
in the 2015 Act were brought into force immediately.  
 


1.2 Recently, the Scottish Government passed The Air Weapons and Licensing 
(Scotland) Act 2015 (Commencement No.9 and Transitional Provisions) Order 
2019 which will, on 26 April 2019, introduce the provisions detailed in the 2015 
Act into the 1982 Act, giving Local Authorities a discretionary power to licence 
Sexual Entertainment Venues (“SEVs”).  


 
1.3 SEVs are defined in the legislation as any premises at which sexual 


entertainment is provided before a live audience for (or with a view to) the 
financial gain of the organiser and where it is for the sole or principal purpose 
of sexual stimulation of members of the audience. Further detail on the full 
statutory definition of a “Sexual Entertainment Venue” is detailed at Appendix 1 
to this report.  


 
 
2 Current Position in relation to Licensing of Sexual Entertainment Venues 


 
2.1 There is currently no legal requirement for SEVs to be licensed under the 1982 


Act in Scotland. If the premises in which the sexual entertainment is taking place 
sells alcohol then the premises at present would only require a Premises 
Licence under the Licensing (Scotland) Act 2005 (“2005 Act”) which would 
include “adult entertainment” as an activity on the approved Operating Plan. 
Case law however, has ruled that the licensing regime in the 2005 Act is limited 
to the regulation of the sale of alcohol only and cannot extend to matters not 
linked to the sale of alcohol. There is currently therefore no direct licensing or 
regulation of this particular type of activity in Scotland.  
 


3 Changes to the Licensing of Sexual Entertainment Venues  


 
3.1 Section 76 of the 2015 Act which comes into effect on 26 April 2019 adds new 


Sections 45A to 45C into the 1982 Act. This legislation gives Local Authorities 
a discretionary power to licence SEVs.  
 


3.2 A SEV licence will however, only be required where the Local Authority passes 
a resolution under the new Section 45B of the 1982 Act to implement SEV 
licensing.  
 


3.3 If a Local Authority does not adopt the discretionary power available to it under 
the 1982 Act to licence SEVs, the venues will continue to operate without any 
direct regulation from the Local Authority.  
 


3.4 In relation to the above, Members should note that if sexual entertainment has 
not been provided at a premises on more than three occasions within a 12 
month period then the premises cannot be treated as a SEV.  







 


 


 
3.5 The main changes introduced on 26 April 2019 into the 1982 Act can be 


summarised as follows: 
 


 A discretionary power for Local Authorities to pass a resolution, if it so 
wishes, in relation to the licensing of SEVs in its area; 


 If a resolution is passed by the Local Authority:  
o it must determine the appropriate number of SEVs for their area 


and for each relevant locality;  
o it must prepare a SEV Policy Statement in respect of its functions 


in relation to the licensing of SEVs taking into account the 
licensing objectives of public nuisance, crime and disorder, public 
safety, protecting children and young people from harm and 
violence against women;  


o there are various grounds for the refusal of a SEV licence 
including that the number of SEVs in the Local Authority area or 
the relevant locality at the time the application is made is equal to 
or exceeds the number which the Local Authority consider is 
appropriate for that locality;  


o all SEVs would require a SEV licence to operate; 
o the resolution must not come into force any earlier than one year 


from the date the resolution is made by the Local Authority; and 
o a SEV  Policy Statement must be published by the Local Authority 


28 days prior to the resolution coming into effect. 
 
3.6  The Scottish Government issued guidance to Local Authorities on 28 March 


2019 in relation to the licensing of SEVs and this provides guidance to Local 
Authorities on the main changes detailed above.  


 
 


4.  CONSULTATION NEXT STEPS 
 


4.1 In order to make a decision on the possibility of adopting a resolution to licence 
SEVs and other considerations under the 1982 Act, the Committee is asked to 
agree to instruct a consultation and evidence gathering process.  


 
4.2 Through the proposed consultation process, evidence would be gathered on a 


wide range of issues relating to the licensing and regulation of SEVs, in line 
with the Scottish Government Guidance, including:- 


 


 information on the number of SEVs currently operating in the city; 


 location of SEVs in the city, particularly in relation to schools or places 
of worship in the vicinity, any business or charities operating in the 
nearby vicinity or whether they are near to a residential area;  


 the effect SEVs have on local communities, particularly in relation to 
public nuisance, crime and disorder, public safety, protecting children 
and young people from harm and violence against women; 


 whether there have been any incidents involving anti-social behavior, 
sexual assaults in the nearby vicinity; and 







 


 


 information on how SEVs currently operate, particularly from employees 
of SEVs.  
 


4.3 As well as a full public consultation, views should also be invited from various 
interested parties including SEV operators, Neighbourhoods and Sustainability, 
Elected Members, Community Councils, Adult Protection Committee, Child 
Protection Committee, Police Scotland, Scottish Fire and Rescue Service, 
NHS, employees in SEVs and Violence against Women Partnerships. Evidence 
gathered through this process will allow the Committee to consider whether a 
basis exists to licence SEVs in Glasgow and if so, what the appropriate number 
of licences should be.  


 
 
5 Policy and Resource Implications 
 


Resource 
Implications: 


 


 


Financial: 
 


There are no new financial implications at this 
stage however, if a resolution was passed a fee 
would have to be set by the Committee for a 
SEV licence.  
 


Legal: 
 


The carrying out of a consultation and evidence 
gathering process will allow the Committee to 
determine whether to utilise the discretionary 
powers under the 1982 Act which will come into 
effect on 26 April 2019 
 


Personnel: 
 


None 


Procurement: 
 


None 


Council Strategic Plan: Strategic priority theme: A Well Governed City 
that Listens and Responds. 
 


Equality and Socio-
Economic Impacts: 
 


 


Does the proposal 
support the 
Council’s Equality 
Outcomes 2017-22 
 


Not at this stage. An EQIA will be carried out as 
part of any future policy development resulting 
from the consultation and evidence gathering 
process.  


What are the 
potential equality 
impacts as a result 
of this report? 
 


None at this stage.  
 







 


 


Please highlight if 
the policy/proposal 
will help address 
socio economic 
disadvantage. 
 


None at this stage.  


Sustainability Impacts: 
 


 


Environmental: 
 


None at this stage 


Social, including 
Article 19 
opportunities: 
 


None at this stage 


Economic: 
 


None at this stage 


Privacy and Data 
Protection impacts: 


None 


 
 
  
6 Recommendations 


 
 
     
 Members are asked to: 
 


(i) note the terms of this report; and 
(iii) consider instructing the Director of Governance and Solicitor to the 


Council to carry out a public consultation and evidence gathering process 
in order to establish views on the following:  
(a) whether Sexual Entertainment Venues in Glasgow should be licensed; 
(b) if licensed, what the appropriate number of Sexual Entertainment 


Venues for Glasgow should be; and 
(c) if licensed, what should be included in a Sexual Entertainment Venue 


policy statement. 
 


 
  







 


 


Appendix 1 
 
 


 
(2) “Sexual entertainment venue” means any premises at which sexual 
entertainment is provided before a live audience for (or with a view to) the financial 
gain of the organiser. 
(3) For the purposes of that definition— 
“audience” includes an audience of one, 
“financial gain” includes financial gain arising directly or indirectly from the provision 
of the sexual entertainment, 
“organiser”, in relation to the provision of sexual entertainment in premises, means— 
(a) the person (“A”) who is responsible for— 
(i) the management of the premises, or 
(ii) the organisation or management of the sexual entertainment, or 
(b) where A exercises that responsibility on behalf of another person (whether by 
virtue of a contract of employment or otherwise), that other person, 
“premises” includes any vehicle, vessel or stall but does not include any private 
dwelling to which the public is not admitted, 
“sexual entertainment” means— 
(a) any live performance, or 
(b) any live display of nudity, 
which is of such a nature that, ignoring financial gain, it must reasonably be assumed 
to be provided solely or principally for the purpose of sexually stimulating any 
member of the audience (whether by verbal or other means). 
(4) For the purposes of the definition of “sexual entertainment”, “display of nudity” 
means— 
(a) in the case of a woman, the showing of (to any extent and by any means) her 
nipples, pubic area, genitals or anus, 
(b) in the case of a man, the showing of (to any extent and by any means) his pubic 
area, genitals or anus. 
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LICENSING AND REGULATORY COMMITTEE'S MINUTES. 
 


Glasgow, 17th April 2019. 
 


Licensing and Regulatory Committee. 
 


Present: Alex Wilson (Chair), Alexander Belic, James Coleman, Robert 
Connelly, Gary Gray, John Kane, Elspeth Kerr, Aileen McKenzie, 
Hanif Raja, Rhiannon Spear and Martha Wardrop. 


 


Attending: G McDermid (Clerk); M Millar, Head of Licensing and Democratic 
Services; C MacKenzie (for the Chief Executive); and J Donohoe (for 
the Executive Director of Neighbourhoods and Sustainability). 


 
 
Civic Government (Scotland) Act 1982 and Air Weapons and Licensing 
(Scotland) Act 2015 – Outcome of independent assessment of the provision, 
use and demand for the services of private hire cars and taxis in the city – 
Action agreed, after division – Instruction to Director of Governance and 
Solicitor to the Council - Dissent. 
 
1 With reference to the minutes of 


 
(1) 23rd September 2015 (Print 4, page 225) when the committee had instructed 


the former Acting Executive Director of Corporate Services to commission an 
independent report in order to review the policy setting out the maximum 
number of taxi licences required to meet demand for the services of taxis in 
the city and to assess the point at which significant unmet demand would be 
considered to exist and to report back accordingly; and 


 
(2) 15th November 2017 (Print 4, page 434) when the committee had agreed that 


an independent expert should be commissioned to assess and review the 
provision, use and demand for the services of private hire cars in the city, to 
be carried out in conjunction with the review of demand for the services of 
taxis in the city and to instruct the Director of Governance and Solicitor to the 
Council to report back accordingly, 


 
there was submitted a report by the Director of Governance and Solicitor to the 
Council regarding the matter, advising 
 
(a) of background information in relation to the consideration of overprovision of 


taxis and private hire cars in terms of the Civic Government (Scotland) Act 
1982 and the Air Weapons and Licensing (Scotland) Act 2015; 


 
(b) that following a procurement process, the contract to assess and review the 


provision, use and demand of the services of private hire cars and taxis in the 
city, as referred to at paragraph (2) above, had been awarded to Local 
Transport Projects Ltd on 24th August 2018; 
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(c) of the evidence gathering consultation undertaken by Local Transport Projects 
Ltd in relation to the independent assessment, as detailed in the report; and 


 
(d) that following a detailed analysis of all the information and data collected, 


Local Transport Projects Ltd had made a number of recommendations for 
consideration in relation to Section 10 of the Civic Government (Scotland) Act 
1982, as detailed in the assessment report attached as an appendix to the 
report. 


 
Having heard a supporting presentation by Nigel Wilson, Local Transport Projects 
Ltd, in relation to the assessment report, Bailie Kane, seconded by Councillor 
Wilson, moved that the committee 
 
(i) approve the 
 


(A) private hire car licence overprovision policy with immediate effect, as 
detailed in appendix 1 to these minutes; and 


 
(B) limitation of taxi licences policy with immediate effect, as detailed in 


appendix 2 to these minutes; and 
 
(ii) instructed the Director of Governance and Solicitor to the Council to review 


the private hire car licence overprovision policy in 3 years at the same time as 
the review of taxi unmet demand. 


 
Councillor Spear, seconded by Councillor Belic, moved as an amendment that 
consideration of the matter be continued for further information. 
 
On a vote being taken by a show of hands, 3 members voted for the amendment and 
8 for the motion, which was accordingly declared to be carried. 
 
In terms of Standing Order No 14, Councillor Connelly recorded his dissent both in 
relation to the matter being considered at this meeting and to the decision. 
 
 
Civic Government (Scotland) Act 1982 - Arrangements for public consultation 
on proposed changes to the licensing and regulation of taxi and private hire 
car vehicles in order to support the trade in achieving compliance with the 
city's low emission zone (LEZ) agreed - Instruction to Director of Governance 
and Solicitor to the Council. 
 
2 There was submitted a report by the Director of Governance and Solicitor to 


the Council regarding a proposal to carry out a public consultation on proposed 
changes to the licensing and regulation of taxi and private hire car vehicles in order 
to support the trade in achieving compliance with the city’s low emission zone (LEZ) 
by 31st December 2022, advising 
 
(1) of background information in relation to the phased introduction of the city’s 


LEZ, which had come into effect on 31st December 2018 and currently 
applied to local service buses only; 
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(2) that the 2nd phase of the LEZ would be implemented on 31st December 2022 


and would require all vehicles entering the zone to meet specified exhaust 
emission standards, including all taxi and private hire car vehicles whether 
licensed by this authority or by other local authorities; 


 
(3) of consultation undertaken with the taxi and private hire car trade in relation to 


the implementation of the LEZ and of a planned meeting on 18th April 2019 
with all local authorities bordering the city to provide an update regarding the 
matter; 


 
(4) of recent changes made to the policy on vehicle standards, which were 


designed to support taxi and private hire car operators in achieving 
compliance with the LEZ by providing an alternative option to purchase a new 
vehicle; 


 
(5) of various proposed changes to the licensing and regulation of taxi and private 


hire car vehicles in order to support the trade in achieving compliance with the 
city’s LEZ, as detailed in the report; and 


 
(6) of proposed consultation arrangements in relation to these proposals, which 


would include a public consultation being undertaken via this authority’s 
consultation hub. 


 
After consideration, the committee 
 
(a) approved the arrangements for a public consultation on proposed changes to 


the licensing and regulation of taxi and private hire car vehicles, as detailed in 
the report; and 


 
(b) instructed the Director of Governance and Solicitor to the Council to carry out 


the said consultation and to report back accordingly. 
 
 
Civic Government (Scotland) Act 1982 and Air Weapons and Licensing 
(Scotland) Act 2015 - Arrangements for public consultation and evidence 
gathering process on the licensing of sexual entertainment venues in the city 
agreed - Instruction to Director of Governance and Solicitor to the Council. 
 
3 There was submitted a report by the Director of Governance and Solicitor to 


the Council regarding a proposal to carry out a public consultation and evidence 
gathering process on the licensing of sexual entertainment venues (SEVs) in the city, 
advising 
 
(1) of background information in relation to recent legislative changes that now 


gave local authorities a discretionary power to licence SEVs as of 26th April 
2019; 


 
(2) that SEVs were defined in the legislation as any premises at which sexual 


entertainment was provided before a live audience for (or with a view to) the 
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financial gain of the organiser and where it was for the sole or principal 
purpose of sexual stimulation of members of the audience, with further detail 
on the full statutory definition being detailed in the appendix to the report; 


 
(3) of the current position in relation to the licensing of SEVs and highlighting that 


there was currently no direct licensing or regulation of this particular type of 
activity in Scotland; 


 
(4) of a summary of the main changes introduced into the Civic Government 


(Scotland) Act 1982 in relation to the licensing of SEVs, as detailed in the 
report; and 


 
(5) of the proposed arrangements for a public consultation and evidence 


gathering process in order to establish views on the following matters:- 
 
 (a) whether SEVs in Glasgow should be licensed; 
 


(b) if licensed, what the appropriate number of SEVs for the city should be; 
and 


 
 (c) if licensed, what should be included in a SEVs policy statement. 
 
After consideration, the committee 
 
(i) approved the arrangements for a public consultation and evidence gathering 


process on the licensing of SEVs in the city, as detailed in the report, subject 
to the following organisations being added to those to be consulted as listed in 
paragraph 4.3:- 


 
 (A) GMB Sex Workers’ Union; 
 


(B) International Committee on the Rights of Sex Workers in Europe 
(ICRSE); 


(C) Sex Worker Advocacy and Resistance Movement (SWARM) 
Collective; 


 
 (D) SCOT-PEP; 
 
 (E) Umbrella Lane; and 
 
 (F) Glasgow City Health and Social Care Partnership; and 
 
(ii) instructed the Director of Governance and Solicitor to the Council to carry out 


the said consultation and evidence gathering process and to report back 
accordingly. 
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APPENDIX 1 


 
GLASGOW CITY COUNCIL 


 
CIVIC GOVERNMENT (SCOTLAND) ACT 1982, SECTION 10 


 
APPLICATIONS FOR THE GRANT OF A PRIVATE HIRE CAR LICENCE 


 
 


Private Hire Car Licence Overprovision Policy 
 


In terms of sections 10 (3A) and (3C) of the Civic Government (Scotland) Act 1982 
(“the 1982 Act”), the Licensing Authority is satisfied that, having regard to the 
number of private hire cars operating in the City of Glasgow and the demand for 
private hire car services in that locality, there is an overprovision of private hire car 
services. 
  
In terms of section 10 (3B) of the 1982 Act, the Licensing Authority has determined 
that the whole of the City of Glasgow is the appropriate locality for the purposes of 
said section 10 (3A). 
 
The Licensing Authority is satisfied that having regard to the findings of an 
independent report by Local Transport Projects Ltd dated December 2018, that for 
the purposes of sections 10 (3A) (3B) and (3C) of the 1982 Act, there will continue to 
be an overprovision of private hire car services in the City of Glasgow until such time 
as the number of private hire car licences falls below 3,195. As such there will be a 
rebuttable presumption against the grant of further private hire car licences where 
the number of existing such licences already exceeds that number. This will be 
known as “the Private Hire Car Licence Overprovision Policy”.  
 
The Private Hire Car Licence Overprovision Policy will not apply to applications for 
the renewal of a private hire car licence. 
 
Where the holder of a private hire car licence fails to apply timeously for the renewal 
of the licence, but an application has been deemed by the Licensing Authority to be 
an application for the renewal of a licence on good cause being shown in terms of 
paragraph 8(5A) of Schedule 1 to the 1982 Act, the Private Hire Car Licence 
Overprovision Policy will not apply. 
  
Applications for the grant of a new private hire car licence will generally be 
considered having regard to the Private Hire Car Licence Overprovision Policy. For 
reasons of fairness to all in applying the Private Hire Car Overprovision Policy, 
applications for the grant of a new private hire car licence will be considered in 
chronological order i.e. by reference to the date and time of receipt. 
   
In considering an application for the grant of a private hire car licence in terms of the 
Private Hire Car Licence Overprovision Policy, the Licensing and Regulatory 
Committee will have regard to:- 
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 the number of private hire car licences in existence at that time; 


 any evidence as to a material change in the demand for the services of private 
hire cars in the locality from that set out in the independent report by Local 
Transport Projects Ltd dated December 2018; and 


 any submissions made by an applicant as to why he or she should be treated 
as an exception to the said Policy.  
 


Each such application will be considered on its merits.  
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APPENDIX 2 


 
GLASGOW CITY COUNCIL 


 
CIVIC GOVERNMENT (SCOTLAND) ACT 1982 SECTION 10(3) 


 
APPLICATIONS FOR THE GRANT OF A TAXI LICENCE 


 
 


Limitation of Taxi Licences Policy 
 
In terms of section 10 (3) of the Civic Government (Scotland) Act 1982 (“the 1982 
Act”), the Licensing Authority is satisfied that, having regard to the findings of an 
independent report by Local Transport Projects Ltd dated December 2018, there is 
no significant demand for the services of taxis in the City of Glasgow which is unmet.  
 
The Licensing Authority has therefore determined that the number of taxi licences 
considered necessary to meet the demand for the services of taxis in the City of 
Glasgow is 1,420, but nevertheless there will be no significant unmet demand for the 
services of taxis until the number of taxi licences falls below 1,278.  As such there 
will be a rebuttable presumption against the grant of further taxi licences where the 
number of existing such licences already exceeds 1,278. This will be known as “the 
Limitation of Taxi Licences Policy”. 
 
The Limitation of Taxi Licences Policy will not apply to applications for the renewal of 
a taxi licence. 
 
Where the holder of a taxi licence fails to apply timeously for the renewal of the 
licence, but an application has been deemed by the Licensing Authority to be an 
application for the renewal of a licence on good cause being shown in terms of 
paragraph 8(5A) of Schedule 1 to the 1982 Act, the Limitation of Taxi Licences 
Policy will not apply.  
 
Applications for the grant of a new taxi licence will generally be considered having 
regard to the Limitation of Taxi Licences Policy. For reasons of fairness to all in 
applying the Limitation of Taxi Licences Policy, applications for the grant of a new 
taxi licence will be considered in chronological order i.e. by reference to the date and 
time of receipt. 
  
In considering an application for the grant of a taxi licence in terms of the Limitation 
of Taxi Licences Policy, the Licensing and Regulatory Committee will have regard 
to:- 
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 the number of taxi licences in existence at that time; 


 any evidence as to a material change in the demand for the services of taxis 
from that set out in the independent report by Local Transport Projects Ltd 
dated December 2018; and 


 any submissions made by an applicant as to why he or she should be treated 
as an exception to the said Policy.  
 


Each such application will be considered on its merits.  
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A consultation to gather views on whether Sexual Entertainment Venues in Glasgow should be

licensed, and if so what the appropriate number should be and policy statement considerations.



 

Civic Government (Scotland) Act 1982

Consultation on future policy development of Sexual Entertainment Venues
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INTRODUCTION: LICENSING OF HOUSES IN MULTIPLE OCCUPATION 

 

INTRODUCTION: LICENSING OF SEXUAL ENTERTAINMENT VENUES

 





2 	 	 

 

4 	 	 

 

Statutory Duty 



1.1 Glasgow City Council is the licensing authority for the City of Glasgow in relation to a wide range of activities. The responsibility of licensing certain activities is delegated to the Licensing and Regulatory Committee (“the Committee”).



1.2 The Air Weapons and Licensing (Scotland) Act 2015 (the “2015 Act”) which came into force on 5 August 2015 provided for changes to be made to the Civic Government (Scotland) Act 1982 (the “1982 Act”). Not all the changes to the 1982 Act were introduced immediately.  



1.3 Recently, the Scottish Government brought into force The Air Weapons and Licensing (Scotland) Act 2015 (Commencement No.9 and Transitional Provisions) Order 2019 which commences a change to the 1982 Act as to introduce a new discretionary licensing regime for sexual entertainment venues (“SEVs”). These changes came into effect on 26 April 2019. As of a result of these changes, the Committee now has discretionary powers in relation to whether SEVs in its area should be licensed. 



1.4 As it is a discretionary licensing regime, it is for local authorities to determine whether they wish to licence SEVs. If a local authority chooses to licence SEVs it must determine what the appropriate number of SEVs in its area should be. 











1.5 The responsibility for determining policy in relation to SEVs and applications is delegated to the Council’s Licensing and Regulatory Committee. Further information on the Committee, including its membership and terms of reference, is available online:  

https://www.glasgow.gov.uk/councillorsandcommittees/ 



What is a SEV?



2.1	The 1982 Act defines a SEV at section 45A (2) of the 1982 Act as any premises at which sexual entertainment is provided before a live audience for (or with a view to) the financial gain of the organiser. 



2.2 Sections 45A(3) and (4) of the 1982 Act provide that for the purposes of the definition of a SEV, the following definitions apply:

‘audience’ includes an audience of one;



‘financial gain’ includes financial gain arising directly or indirectly from the provision of sexual entertainment;



‘organiser’ means either the person who is responsible for the management of the premises or the organisation or management of the sexual entertainment or where that person exercises that responsibility on behalf of another person (whether by virtue of a contract of employment or otherwise), that other person;

‘premises’ includes any vehicle, vessel or stall but does not include any private dwelling to which the public is not admitted;



‘sexual entertainment’ means any live performance or any live display of nudity which is of such a nature, ignoring financial gain, must be reasonably assumed to be provided solely or principally for the purpose of sexually stimulating any member of the audience; and 



“display of nudity” means: in the case of a woman, the showing of (to any extent and by any means) her nipples, pubic area, genitals or anus; and, in the case of a man, the showing of (to any extent and by any means) his pubic area, genitals and anus.



2.3	However, section 45A(9) of the 1982 Act provides that premises where sexual entertainment is provided on no more than 4 occasions in a twelve month period are not to be treated as a SEV.



Current Position 



3.1 	At present there is no legal requirement for SEVs to be licensed in Scotland. If the premises in which the sexual entertainment is taking place sells alcohol then, at present,  the premises would only require a Premises Licence under the Licensing (Scotland) Act 2005, which would include “adult entertainment” as an activity on the approved operating plan.



3.2 	However, case law in this area has set a precedent that the licensing regime in the 2005 Act is limited to the regulation of the sale of alcohol only and cannot extend to matters not directly linked to the sale of alcohol. Therefore, there is currently no direct licensing or regulation of this particular type of activity in Scotland.



3.3	At a meeting of the Committee on 17 April 2019 on the above changes taking effect on 26 April 2019, it agreed to instruct the Director of Governance and Solicitor of the Council to carry out a public consultation and evidence gathering process in order to establish views on the following: 

(a) whether SEVs in Glasgow should be licensed;

(b) if licensed, what the appropriate number of SEVs for Glasgow should be; and

(c) if licensed, what should be included in a SEV policy statement.



Potential Impact



4.1	If following the consultation and evidence gathering process the Committee decides to licence SEVs, section 45B of the 1982 Act requires the local authority to pass a resolution in order for SEV licensing to have effect in its area. If such a resolution is passed, all SEVs in Glasgow would require to apply for a SEV licence under the 1982 Act. 



4.2	If the Committee does not adopt the discretionary power available to it under the 1982 Act to licence SEVs, these venues would not require to be licensed and could continue to operate without any direct regulation from the local authority.



4.3	A local authority which chooses to licence SEVs is obliged to publish a SEV policy statement. If the Committee after the consultation and evidence gathering process decides to pass a resolution to licence SEVs, a draft SEV policy statement would be subject to a separate consultation process.



4.4	Local authorities who pass a resolution to licence SEVs must periodically determine the appropriate number of SEVs for both their area and for each relevant locality within their area. Such determination would be made after a period of consultation. 





4.5	There are various grounds for refusal of a SEV licence grant or renewal application under the 1982 Act, including that the number of SEVs in the local authority area or the relevant locality at the time the application is made is equal to or exceeds the 

number which the local authority consider is appropriate for that

locality.

















Seeking Your Views





5.1 	The Committee has instructed that a consultation and evidence gathering process is undertaken to seek views on the licensing and regulation of SEVs, with the purpose of determining whether SEVs should be licensed within Glasgow.



5.2 	In particular, the Committee is seeking views on:



· Whether a licensing regime should be adopted to licence and regulate SEVs;

· What the appropriate number of SEVs in Glasgow should be,  if SEVs were to be licensed; and

· If the Committee were to decide to pass a resolution to licence SEVs, what matters should be taken into consideration in the development of a SEV policy statement. As detailed above, a draft SEV policy statement would be subject to a separate consultation process. 



5.3	This current consultation is an important first stage in the future decision making process and possible development of a SEV policy statement and is essential in establishing the evidential basis as to whether or not SEVs in Glasgow should be licensed.



5.4	The Committee is therefore seeking your views on a range of issues associated with SEVs, particularly in the city centre area. It is particularly keen to hear about the impact SEVs have upon residents, retailers and businesses of the areas in their immediate vicinity. 



How to Respond 



6.1 	Appendix A sets out further information on the Committee’s discretionary powers to licence SEVs, and the process by which they would be licensed and regulated should a resolution be passed. 



6.2	Appendix B sets out the matters which would be taken into consideration when considering what the appropriate number of SEVs should be within the city. 



6.3	Appendix C considers the matter of developing a SEV licensing policy statement and standard licence conditions if SEVs were to be licensed and regulated. 



6.4 	You can respond to as many or as few of the issues as you choose depending upon your particular area of interest or experience. Where possible, please try to explain why you have a certain view, providing any evidence you have in support of that view. 



6.5 	Your response should be sent either: 

 

By Post: 	Head of Licensing and Democratic Services 

Glasgow City Council 

 	 	 	City Chambers 

 	 	 	George Square 

 	 	 	Glasgow G2 1DU 

 

	By Email: 	LicensingEnquiries@glasgow.gov.uk 

 

6.6	Please indicate in your response the capacity in which you are responding, for example, a member of the public, elected member, Community Council, SEV operator or someone who works within a SEV.  

 

6.7 	Your response should be received by no later than Monday 26 August 2019 in order to ensure that your views are considered as part of the consultation exercise. 

 

Next Steps 



7.1 	Once this consultation exercise has been completed, the Committee intends to hold evidence sessions with a representative cross section of those who have taken part in the consultation in order to further explore the views expressed and to assess the evidence available to support any decisions that are made by the Committee. 

 

7.2 	Following the consultation and evidence gathering process, the Committee will consider the views and evidence provided to it.  If considered appropriate, it may agree a resolution and set an appropriate number of SEVs within Glasgow. If a resolution is passed, a SEV draft policy statement will be issued for further consultation. 

 

7.3 	All of the feedback received will be reviewed and evaluated before a final decision is made by the Committee regarding whether or not a resolution should be passed requiring SEVs to be licensed in Glasgow. 



Further Information 



8.1 	If you would like further information on the consultation exercise or to discuss any other aspect of the approach to SEV Licensing, please contact: 

 

Mairi Millar, Head of Licensing and Democratic Services 

 

	Email:   	mairi.millar@glasgow.gov.uk 

	Phone:  	0141 287 5509 

 

Confidentiality & Data Protection 



9.1 	The local authority will process any personal data you provide in your response appropriately in accordance with the Data Protection Act 2018. 

 

9.2 	The local authority intends to publish a summary of responses received to the consultation exercise – this will include your name if you submit a response. 

 

9.3 	The Freedom of Information (Scotland) Act 2002 gives the public a right of access to information held by the local authority; this includes any responses we receive to the consultation exercise. 

 

9.4 	The local authority may disclose your response to third parties on request.  In disclosing responses the local authority will take appropriate steps to redact personal data subject to the relevant provisions of the 2018 and 2002 Acts. 

 

9.5 	The local authority will hold your response for a period of 5 years from the date it is received.  At the end of this period your response will be destroyed unless there are exceptional circumstances that require the response to be retained for a longer period. 
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		Appendix A: 

Should SEVs be licensed? 









A.1	The local authority now has the discretionary power to pass a resolution requiring SEVs to be licensed. If a resolution was passed by the Committee, all SEVs currently operating in Glasgow would require to apply for a licence and the Committee would have to determine the appropriate number of SEVs. 



A.2	If the Committee were to pass such a resolution it would not come into effect until at least a year after the date in which the resolution is passed. As detailed above, if a resolution were passed, existing SEVs and any new SEVs in Glasgow would require a SEV licence. The process which SEVs would then be required to complete to apply for such a licence would be as follows:



1. The applicant would apply to the local authority for a licence to operate a SEV. 



2. A notice of the application would require to be published either in a newspaper specified by the local authority, or by other electronic means as specified by the local authority no later than seven days after the date of the application. 



3. A further notice would require to be displayed in the immediate vicinity of the premises where it can be conveniently read by the public for a total of 21 days.



4. A copy of the SEV licence application must be given to Police Scotland and Scottish Fire and Rescue. 



5. At this stage, there would be a period of time during which objections to the application and representations in favour of the application could be made to the local authority.



6. If after consideration the Committee was to decide to grant a SEV licence, various conditions could be attached to the licence to impose control over the running of the SEV.



A.3	The Committee would be entitled to refuse the grant of a SEV licence on the following grounds: 

· unsuitability of the applicant having been convicted of an offence or for any other reason; 

· that the business would be carried on for the benefit of someone other than the applicant (who would have been refused the licence if they had applied themselves); 

· that the number of SEVs in the local authority area at the time the application is made is equal to or in excess of the number which the local authority has deemed to be appropriate; or

· that the grant of the licence would be inappropriate considering the character of the locality, use to which any premises in the vicinity  are put, layout, character or condition. 



A.4	There is a right of appeal against a decision of the Committee not to grant a SEV licence. An appeal could be made on the grounds that the local authority erred in law, based their decision on an incorrect material fact, acted contrary to natural justice or exercised their discretion unreasonably.



A.5	As noted previously, if following this consultation the Committee were to decide not to pass a resolution providing for the licensing of SEVs, then no licence would be required to operate a SEV. Existing SEVs could continue to operate and new SEVs could be established without the need for a SEV licence. The local authority would continue to have no direct control or regulation over the provision of sexual entertainment within SEVs. 



A.6	When deciding whether to pass a resolution requiring SEVs to be licensed, the Committee will require to consider potential implications that this may have in relation to the European Convention of Human Rights (ECHR). The Committee is required to take account of the competing ECHR rights of individuals alongside those of the community. 



A.7	The Committee will require to consider the rights which SEV operators may have under the ECHR, particularly under Article 1, Protocol 1 (peaceful enjoyment of possessions) and Article 10 (freedom of expression), and should consider whether a decision to licence SEVs is proportionate and justifiable in accordance with these ECHR rights.



A.8	In addition to the ECHR, the Committee is required to give due regard to their Public Sector Equality Duty when making any decisions on the discretionary powers available to it under the 1982 Act. 



A9. 	The Committee must also have regard to the EU Services Directive and the Regulatory Reform (Scotland) Act 2011 when considering whether to pass a resolution to licence SEVs and if so, the appropriate number of SEVs in its area. 

















A10. 	When determining the appropriate numbers of SEVs and which 

localities (if any) would be suitable for SEVs to be located, the 

local authority may have regard to the following factors:



· Whether there are any SEVs already operating in the 

locality;



· The character of the locality, e.g. principally residential, 

night-time economy, etc.;



· The location of schools, places of worship, women’s refuges 

or other services focussed on supporting women, children 

and young people;



· Whether the locality is of historical or cultural importance;



· Whether the locality contains premises or areas which are 

frequented by children, young persons or families for 

example parks, libraries or swimming pools; and 



· Whether there have been incidents involving anti-social 

behaviour, sexual assaults, prostitution or more minor 

harassment reported within the locality. 











A.11	The Committee is seeking views on: 



· Do you think SEVs in Glasgow should be licensed? If so, why?



· What impact, if any, do you think SEVs currently have on the community?



· Do you think there would be positive/negative impacts on SEV operators or workers if they were licensed? If yes, please explain what you think these would be?



· Do you think there would be positive/negative impacts on the communities and surrounding vicinity to SEVs if they were licensed?  If yes, please explain what you think these would be?



· If SEVs were to be licensed, do you think the location of SEVs is an important consideration? Please explain your answer. 
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		Appendix B: 

If SEVs are to be licensed, what should the appropriate number be?





B.4	The Committee is seeking views on: 



· Taking into account the factors referred to above, what do you think the appropriate number of SEVs should be for the various localities within the local authority area: 

(a) residential areas; 

(b) rural areas; 

(c) industrial areas; 

(d) late night economy areas;  

(e) the city centre; and

(f) the city as a whole. 



Where possible, please explain your answer



· What localities, if any, within Glasgow do you consider would be an appropriate location for a SEV?



· What localities, if any, within Glasgow do you consider would be inappropriate for the location of a SEV?











B.1	If the Committee were to pass a resolution to licence SEVs, they have to determine and publicise the number of SEVs that they consider appropriate for the local authority area and each relevant locality within it. When reaching this decision, the Committee would be required to take specific local circumstances into consideration when determining the appropriate number of SEVs. 



B.2	The Committee would be required to review the set number of SEVs deemed appropriate from time to time and update this if necessary. 



B.3	The number, taking into account ECHR and the grounds of reasonableness, can be set below the current number of SEVs or even at nil. 
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		Appendix C: 

Developing a policy on the licensing and regulation of SEVs 









C.1	If the Committee were to pass a resolution to licence SEVs, they would be obliged to develop and publish a SEV policy statement which would provide the public with a clear indication of the Committee’s policy with regards to the licensing and regulation of SEV.  A draft SEV policy statement, as detailed above, would be subject to a separate consultation. 



C.2	The Committee should have regard to its policy statement when exercising any functions in relation to the licensing of SEV. It is also required, from time to time, to review the policy statement, revise it as appropriate and publish the revised statement.



C.3	When preparing a SEV policy statement, section 45C(3) of the 1982 Act provides that a local authority must consider the impact of the licensing of SEV in their area, having particular regard to how it will affect the objectives of: 

· preventing public nuisance, crime and disorder; 

· securing public safety; 

· protecting children and young people from harm; and 

· reducing violence against women. 



C.4	In addition to preparing a SEV policy statement, the Committee may develop licence conditions, i.e. specific requirements that the licence holder must comply with or risk having their licence suspended or revoked. The Committee would have the authority to attach standard conditions for all licences granted for SEV, and also to impose individual conditions to licences. If the Committee were to impose standard conditions for SEV licences, these would be set out within the SEV policy statement. 



C.5	The following examples are all potential standard conditions which could be adopted as part of the SEV policy statement, should the Committee pass a resolution to licence SEVs: 



· list of full names, dates of birth, nationality and contact details (address or telephone number) for all performers to be available on the premises for immediate production if requested by authorised local authority officers;



· ensure immigration status is in order and actively seek to identify performers who may have been the victim of human trafficking;



· provision of hygienic changing and showering facilities and a toilet with access to hot water exclusively for the use of the performers;



· performers to be escorted by security to nominated taxi or to their car at end of shift;



· regulation of the display of advertisements on or connected to the venue;



· the interior of the SEV not to be visible to passers-by;



· the licence holder to ensure no physical contact between performers and customers;



· the licence holder to ensure that customers do not to offer or ask for any form of contact details from performers;  and



· the licence holder to ensure no photographs or video recordings are taken of the performers.



C.6	The purpose of imposing standard conditions for SEV licences is to help protect the safety and wellbeing of performers, customers and the wider public. 

























C.7	The Committee is seeking views on:



· Whether you believe that imposing standard conditions to SEV licences would assist in safeguarding the wellbeing of performers, customers and the wider public?

 

· Whether you think that any of the example standard licence conditions noted above should be adopted as policy and included as standard conditions in SEV licences? Where possible, please could you explain your answer. 



· Are there any other standard licence conditions that you think would be relevant? 





· Can you make any suggestions as to how the Committee could adequately address the objectives within a SEV policy statement. The objectives being: 

preventing public nuisance, crime and disorder; 

securing public safety;

protecting children and young people from harm; and reducing violence against women

 





















































image3.png







image4.png







image5.png







image6.png







image7.jpeg

e el







image1.png







image2.png








